Reserved on 01.04.2022
Delivered on 06.04.2022
Court No. - 34

Case :- TRANSFER APPLICATION (CRIMINAL) No. - 316 of 2021

Applicant :- Smt. Sakshi Jaiswal

Opposite Party :- State of U.P. and Another
Counsel for Applicant :- Yogesh Kumar Tiwari
Counsel for Opposite Party :- G.A.,Ankit Kapoor

Hon'ble Saurabh Shyam Shamshery.J.
1. This transfer application has been filed on behalf of Complainant/

First Informant (wife of Opposite Party No. 2) to transfer the Case No. 9548
of 2021 (State of U.P. vs. Arun Kumar and others), arising out of Case Crime
No. 178 of 2020, under Sections 498A, 323, 504, 506, 354, 328 IPC and 3/4
Dowry Prohibition Act, Police Station Cantt., District Varanasi from District
Court Varanasi to District Court Jaunpur.

2. Sri Mahesh Kumar Tripathi, learned counsel for applicant, submits
that applicant is presently staying at Jaunpur. She has instituted two cases
(one under Domestic Violence Act and another under Section 125 Cr.P.C) at
District Court Jaunpur. Being a lady it would be very inconvenient for her to
travel about 80 Kms. from Jaunpur to Varanasi on each and every date
whenever the case will be listed.

3. The above submissions are opposed by learned A.G.A. appearing for
State and Sri Ashish Goyal, Advocate holding brief of Sri Ankit Kapoor,
Advocate for Opposite Party No. 2. They submit that transfer is sought only
on the ground of convenience of applicant but in case of transfer the
likelihood of inconvenience caused to other party cannot be ignored.

4, Heard learned counsel for parties and perused the material available
on record.

5. This Court has recently discussed in detail about the law with regard
to transfer of criminal cases in its judgment dated 01.04.2022 passed in
Transfer Application (Criminal) No. 285 of 2021 (Shailendra Kumar
Prajapati vs. State of U.P. and another) and the relevant part of the judgment

is reproduced hereunder:
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6.  In the present case the only ground for transfer is the convenience of
applicant, who is Informant and victim in the case. This is a criminal case
wherein not only convenience of applicant/ complainant/ informant/ victim
is to be taken into consideration but convenience of accused and prosecution
is also to be taken into consideration. Balancing the issue of convenience, |
find that in case the criminal case is transferred according to prayer of
applicant, it will adversely caused inconvenience to other parties. This is a
criminal case, therefore, the prosecution is the State and applicant/ victim is
represented by Public Prosecutor and the Advocate engaged by applicant has
only role to assist the Public Prosecutor. Therefore, considering the issue of
convenience, I do not find it to be a fit case for transfer.

7. The application is accordingly rejected.

Order Date :- 06.04.2022
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